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ABSTRACT

This paper lists five principles to consider that will
enable beginning teachers to defend Individualized Education Program (IEP)
decisions for students with disabilities in due process hearings. The first
principle urges teachers to consider placing children with disabilities in
regular education with supplemental aids and services when making placement
decisions. A four-factor balancing test is provided that asks teachers to
consider the educational benefits of placing the child in a full-time
education program, the non-academic benefits, the effect the child would have
on the teacher and other students, and the placement's costs. The second and
third principles state that decisions should be made in the child's best
interests and should always be individualized, and that general education
teachers who will have a child with a disability in his/her class should be
fully aware of the nature and extent of the child's IEP. The fourth principle
highlights the need for a full continuum of services to be available. The
final principle urges teachers to use the IEP to document the placements
considered, the rationales for rejection of placements, and the rationale for
the recommended placement. Each of the principles includes a list of
questions for self-assessment for compliance with the principle. (CR)
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Principle #1

Placement decisions should include consideration of regular education with
supplemental aids and services.

Self-Assessment

1. Can education in the reqular classroom with supplementary aids and services be

achieved satisfactorily? The discussion might include expectations in the regular

classroom and the student’s ability to meet those expectations with or without
assistance. If no, then:

2. Has the district mainstreamed the student to the maximum extent appropriate?

3. Have steps been taken to accommodate the student in the reqular class? If no

steps have been attempted, there is a concern. In addition, steps should be more than
token steps.

4. s there educational benefit to the student with a disability in the regular class? The

discussion might focus on the nature and the severity of the disability and the
curriculum of the regular class. The team should look beyond academic achievement

benefit alone and consider social benefit and language modeling benefit.

5. What might be the affect of the student with a disability on other students in the

classroom? Considerations should include monopolizing the teacher and/or aide time

and disruption to other students.
Also Consider Four-Factor Balancing Test

1. Educational benefits of placing the child in a full-time reqular education program.

2. The non-academic benefits of such a placement.

3. The effect the child would have on the teacher and the other students in the class.

4. The costs associated with this placement.
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Principle #2

Decisions should be made in the child’s best interest (i.e.. most aooropriate)jnd

should always be individualized.

Seif-Assessment

1. What are the child’s special needs as stated in the most recent evaluation?

2. What goals do | think will address these special needs? What do | think the child

can accomplish in one year?

3. What supplementary aids, classroom services and/or related services are needed

to_carry out these goals?

4. Have | clearly stated my opinion in reqgard to the above questions?




Principle #3

At a minimum, make sure that the general education teacher who will have a child with

a disability in his/her class is fully aware of the nature and extent of the child’'s IEP.

Self-Assessment

1. Has the reqular education teacher been invited to the IEP meeting? Ideally, all
teachers would fully participate in the development of the child’s IEP.

2. If the reqular teacher is unable to attend. have | provided a copy of the child’'s IEP to
him/her?

3. Have | scheduled time to talk to the reqular teacher to explain the IEP?

4. Do | have a mechanism (e.q.. checklist) to ensure ongoing support and consultation

for the reqular teacher?




Principle 4

A full continuum of services should be available.

Self-Assessment

1. Am | sugagesting a particular configuration of services for a child because of my

current caseload or existing schedule? For example, am | suggesting that a child

receive 45 minutes of reading because | schedule that amount of time for reading?
Time scheduled for services should be based on time needed to implement goals, not
on convenience.

2. Am | willing to be flexible in scheduling and delivery of services?

3. Can | identify one different and appropriate manner of delivering services outside of

my current structure?

4. |s the service that | am sugaesting for a child based on the child’s individual needs

(and goals)?




Principle #5

Document placements considered, rationales for rejection of placements and the

rationale for the recommended placement on the |IEP.

Self-Assessment

1. What placements were considered for the child?

2. What precludes the child from placement in a requiar class or facility?

3. Why can't supplementary aids and services be used to educate the student in the

regular class?

4. For placements considered and rejected, why were the placements rejected?

Note

If you can’t answer the self-assessment questions, think twice about removing the child

from the reqular classroom!




. DOCUMENT IDENTIFICATION:

U.S. Department of Education
Office of Educational Research and Improvement (OERI)
Educational Resources Information Center (ERIC)

REPRODUCTION RELEASE

(Specific Document)

EC oS (30

Title:

How &ﬁ;‘rminj Teachers Con Detend ZEP Decisions 1n a Due Process Hearing

Author(s):

Mar;, A/on/va Wes hags

Corporate Source:

Publication Date:

Il. REPRODUCTION RELEASE:

In order to disseminate as widely as possible timely and significant materials of interest to the educational community, documents announced
in the monthly abstract journal of the ERIC system, Resources in Education (RIE), are usually made available to users in microfiche, reproduced
paper copy, and electronic/optical media, and sold through the ERIC Document Reproduction Service (EDRS) or other ERIC vendors. Credit is
given to the source of each document, and, if reproduction release is granted, one of the following notices is affixed to the document.

If permission is granted to reproduce and disseminate the identified document, please CHECK ONE of the following two options and sign at

the bottom of the page.

4
=

Check here
For Level 1 Release:
Permitting reproduction in
microfiche (4" x 6" film) or
other ERIC archival media
(e.g., electronic or optical)

The sample sticker shown below will be
affixad to al! Level 1 documents

The sample sticker shown below will be
affixed to all Level 2 documents

PERMISSION TO REPRODUCE AND
DISSEMINATE THIS MATERIAL
HAS BEEN GRANTED BY

\
R
6’0

TO THE EDUCATIONAL RESOURCES
INFORMATION CENTER (ERIC)

PERMISSION TO REPRODUCE AND
DISSEMINATE THIS
MATERIAL IN OTHER THAN PAPER
COPY HAS BEEN GRANTED BY

\Q
&
(o’b
TO THE EDUCATIONAL RESOURCES
INFORMATION CENTER (ERIC)

' 3

Check here

For Level 2 Release:
Permitting reproduction in
microfiche (4" x 6" film) or
other ERIC archival media
(e.g., alectronic or optical),

and paper copy. but not in paper copy.
Leve!l 1 Level 2
Documents will be processed as indicated provided reproduction quality permits. If permission
to reproduce is granted, but neither box is checked, documents will be processed at Level 1.
"l heraby grant to the Educational Resources Information Center (ERIC) nonexclusive permission to reproduce and disseminate
this document as indicated above. Reproduction from the ERIC microfiche or electronic/optical media by persons other than
ERIC employees and its system contractors requires permission from the copyright holder. Exception is made for non-profit
reproduction by libraries and other service agencies to satisfy information needs of educators in response to discrete inquiries.”
Sign [Signature: Printed Name/Position/Title:
here— /755/:/-0”/-
Please ____________ q.LL Mar)/ /&h}/ﬂ Wé‘lf/l[lﬂf/
‘Organization/Addfess: Telephone:
Oe,m‘ of Special Education and (ommuoniution A;‘sardgg G198 -692-5423 é/g 652 ~3359
Southern Llirners Un IV?#SI-?‘y at Edwa Vdfﬂ/‘/@ E-Mail Address: Date:
O  |Boxttet7
MC Edwardsyille . T L (o 202( mweishabkiue.edu é/:)'/97

(over)



lll. DOCUMENT AVAILABILITY INFORMATION (FROM NON-ERIC SOURCE):

If permission to reproduce is not granted to ERIC, or, if you wish ERIC to cite the availability of the document from another source,
please provide the following information regarding the availability of the document. (ERIC will not announce a document unless it is
publicly available, and a dependable source can be specified. Contributors should also be aware that ERIC selection criteria are

significantly more stringent for documents that cannot be made available through EDRS.)

Publisher/Distributor:

Address:

Price:

IV. REFERRAL OF ERIC TO COPYRIGHT/REPRODUCTION RIGHTS HOLDER:

If the right to grant reproduction release is held by someone other than the addressee, please provide the appropriate name and address:

Name:

Address:

V. WHERE TO SEND THIS FORM:

Send this form to the following ERIC Clearinghouse:
ERIC Clearinghouse on Disabilities Toll-Free: 800/328-0272
and Gifted Education FAX: 703/620-2521
The Council for Exceptional Children
1920 Association Drive
Reston, VA 20191-1589

However, if solicited by the ERIC Facility, or if making an unsolicited contribution to ERIC, return this form (and the document being
contributed) to:

ERIC Processing and Reference Facility
1100 West Street, 2d Floor
Laurel, Maryland 20707-3598

Telephone: 301-497-4080
Toll Free: 800-799-3742
FAX: 301-953-0263
e-mail: ericfac@inet.ed.gov
o WWW: http://ericfac.piccard.csc.com
.6/96)




